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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 952/2014 

U/s 143/341/323/336/427 I.P.C. 

  

STATE 

-Vs- 

 Anar Ali & Ors. 

                                                   

  ..... Accused 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   ….Ld. Asstt. P.P.  

For the Defence: Mr. Kamal Ali         .....Ld. Defence Counsel 

 

Evidence recorded on: 5.05.17, 21.10.17, 14.11.17, 4.12.17, 19.12.17, 

19.01.18, 7.02.18, 14.03.18, 28.03.18 

Argument heard on: 8.05.18. 

Judgment delivered on: 21.05.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Mariyam Bibi on 22.06.2014 before Belsor P.S, alleging inter alia 

that on 21.06.14 at around 3:30 pm, when her daughter Josnawara 

Begum went to open their shop, the accused persons misbehaved and 

abused her and later threw stones at her – resulting which she sustained 

cut injury on her head and became unconscious and fell on the ground. 

The informant stated that when her husband Rakik Ali went to P.O., the 
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accused persons armed with knife landed blow on his legs and caused 

injury to him and thereafter the accused persons altogether forcefully 

entered into the informant’s courtyard and vandalised their boundary 

fencing and house walls and caused a damage of Rs. 15,000/- The 

informant stated that the accused persons armed with deadly weapons 

roamed around their locality in order to kill them and as a result the 

informant and her family members are not able to return to their house. 

Hence the case. 

2. That on receipt of the ejahar at the P.S, the same was registered as Belsor 

P.S case No. 137/2014 u/s 143/336/325/448/427 I.P.C. On the basis of 

the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Anar @Anowar Ali, Makib Ali, Amzed Ali, Afaz Ali and Asan Ali, the 

police submitted the case in Charge-sheet U/s 143/341/323/336/427 

I.P.C. vide Charge-sheet no. 98/14 dated 22.08.2014. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 143/341/323/336/427/34 I.P.C. by this court. As the 

accused persons were on police bail at the stage of investigation, 

summons were issued to them and on their appearance they were allowed 

to go on court bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusation for offence U/s 143/341/323/336/427 I.P.C were explained to 

the accused persons and they were asked individually whether they 

pleaded guilty, to which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 9 nos. of 

witness. The prosecution side marked and exhibited 7 nos. of documents. 

The accused were examined U/s 313 CrPC. The defence case is of total 

denial and they declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused persons on 21.06.14 at around 

3:30 pm  at village Batchar under Belsor P.S., were 

members of an unlawful assembly and in prosecution 

of the common object of such assembly committed 

rioting and  thereby committed offence punishable U/s 

143 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

objective wrongfully restrained the informant’s 

daughter Josnawara Begum and thereby committed 

offence punishable u/s 341/34 I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

objective voluntarily caused hurt to the informant’s 

daughter Josnawara Begum and informant’s husband 

Rafik Ali and thereby committed offence punishable u/s 

323/34 I.P.C.? 

IV. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

objective acted rashly and negligently by pelting stones 

at informant’s daughter Josnawara Begum and thereby 

committed offence punishable u/s 336/34 I.P.C? 

V. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

objective committed mischief by vandalising the 

boundary fencing and house walls of the informant’s 

residence and causing loss or damage to the amount of 
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rupees fifty or upwards and thereby committed offence 

punishable u/s 427/34 I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution examined the informant as PW3. Pw 3 – Mariyam Bibi in 

her evidence deposed that she knows the accused persons and that on 

2014 at around 3:30 pm, Josnawara had gone to a nearby shop and when 

she crossed the house of the accused Aasan, Aamir, Anar and Amzed Ali, 

they hurled obscene language at Josnawara and later Aasan threw stone 

at Josnawara and caused cut injury on her head. Pw 3 deposed that on 

hearing commotion when she along with her husband, her daughter and 

daughter in law went to P.O., accused Anar armed with an iron rod hit her 

husband on his leg and later caused damage to their house roof and 

house walls by throwing stones. Pw 3 stated that the accused persons 

armed with lathi surrounded their house and as such she had lodged 

ejahar at Belsor P.S. on the next day. 

Pw 3 in her cross deposed that P.O. is a busy road and that they showed 

the blood stained clothes of their daughter to police, but police did not 

seized the same. Pw 3 revealed that the accused persons had lodged a 

case against them which was compromised at Lok Adalat. 

9. Pw 4 – Rafik Ali deposed in his evidence that he knows the accused 

persons and that on 21.06.14 at around 3:30 pm, when his daughter 

Josnawara Begum was on her way to a nearby shop at Molapar chowk 

and as she crossed the gateway of the accused persons, the accused used 

filthy language at his daughter and later Aasan Ali threw a stone at 

Josnawara and caused injury on her head and as a result she became 

unconscious. Pw 4 stated that he was informed about the said incident by 
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his neighbours and as he along with his wife, his elder daughter and his 

daughter in law rushed to P.O., accused Anar Ali hit him on his leg with a 

lathi and when they reached their home, the accused came and pelted 

stones at their house and caused damage to their house. Pw 4 deposed 

that the accused broke their compound fencing and later stood in front of 

their gateway and started threatening them. 

Pw 4 in his cross deposed that the accused persons had lodged a case 

against them and had withdrawn the same as Pw 4 had promised to 

withdraw a case against them. Pw 4 revealed that he had reached P.O., 

within 10-15 minutes after the occurrence and that his daughter was lying 

unconscious at P.O., and his daughter’s wearing clothes were blood 

stained. 

10. Pw 5 – Sabnam Sultana deposed in her evidence that she knows the 

accused persons and that in the year 2010 at around 3 pm, when her 

sister in law Josnawara Begum was on her way to a shop near their 

house, the accused persons threw stones at her head and on hearing 

commotion her father in law ran to P.O., followed by Pw 5 and her mother 

in law and as they reached P.O., accused Anar Ali hit her father in law on 

his leg with an iron chain and thereafter they brought their father in law 

and Josnawara Begum to their home. Pw 5 stated that the accused 

persons followed them to their house and vandalised their house and 

around 4-5 pm, they went to P.S., and thereafter went to hospital. 

Pw 5 in her cross deposed that she does not know if the accused persons 

had filed a case against her husband and that the same has been 

withdrawn by them on compromise. 

11. Pw 6 – Siddique Ali deposed in his evidence that 5 years ago, on hearing 

commotion he saw Anar Ali and Rafiq Ali quarrelling with each other and 

Anar was assaulted in the Masjid. Pw 6 stated that he saw Anar’s wife in a 

injured condition and that she was assaulted with glass bottle and police 
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had seized some broken tin sheets. Pw 6 stated that Ext 2 is the seizure 

list and Ext 2(1) is his signature. 

PW 6 in his cross deposed that he did not witnessed the incident. 

12. Pw 7 – Josnawara Begum deposed in her evidence that on 21.06.14 at 

around 3:30 pm, when she was on her way to her shop at Batchar and as 

she crossed the gateway of the accused persons, the accused obstructed 

her and manhandled her. Pw 7 stated that accused Asan Ali threw stone 

at her and cracked her head and as such she became unconscious and fell 

down on the road. Pw 7 stated that the accused persons to prevent her 

family from taking her to the hospital had surrounded her house and 

broke the boundary tin fencing and damaged their house roof. Pw 7 

deposed that they took another road and went to police station and from 

their police escorted them to Chamata hospital. 

Pw 7 in her cross revealed that near P.O., there is a shop of Gafur Ali. Pw 

7 revealed that she sustained bleeding injury on her head and her clothes 

were blood stained, but police did not seized her blood stained clothes. Pw 

7 deposed that she does not know if accused Anowar Ali had lodged a 

case against her father. 

13. Pw 8 – ASI Rahijuddin Ahmed is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

14. Pw 9 – Dr. Bandana Deka deposed in her evidence that she had examined 

Shabnam Sultana – who was 36 weeks pregnant and complained of low 

back pain with no external injury. Pw 9 deposed that she had examined 

Rafik Ali and found tenderness with swelling over medial malleolus of left 

ankle joint of about 4x4x1 cm. 

15. Pw 9 also examined Josnawara Begum and found lacerated wound over 

right parietal region, abrasion over anterior part of right knee joint of 

2x1x1 cm, and abrasion over posterior aspect of right elbow joint and 
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tenderness over left palm. Pw 9 deposed that the injury was simple in 

nature and fresh caused by blunt object.  

In her cross examination it was revealed that injuries sustained by Pw9 

might not be self-inflicted. 

16. I had heard the arguments put forward by both the sides and also 

carefully gone through the evidence on record. 

17. On careful perusal of the evidence on record it  appears that  the 

evidences of Pw3, Pw4, Pw5 and Pw9  are common  to the fact  in regard 

to the fact that at the time of incident - when Pw9 crossed the house of  

the accused person and on her way to a nearby  shop, the accused 

persons  obstructed her,  scolded her by using obscene words  and 

accused Asan Ali  pelted stones at Pw9 and caused cut injury on her head. 

The evidence of Pw3, Pw4 and Pw5 is constant in regard to the fact that 

on hearing commotion they went to the P.O and found Pw9 lying injured 

there.   Pw9 who had received injury in the said incident in clear terms 

stated in her evidence that the accused persons obstructed her, scolded 

her and accused Anser Ali threw stones at her and caused cut injury on 

her head.  The medical evidence lends support to the ocular testimony of 

the victim. Moreover, bolstering the prosecution, the doctor who had 

examined Pw9 in her evidence categorically stated that the injuries 

sustained by Pw9 were not self-inflicted.  

18. The contradiction and discrepancies in the evidence of Pw3, Pw4, Pw5 and 

Pw9 are too minor to negatively affect the prosecution version. In fact 

minor contradiction and variation are the hallmark of a truthful witness. 

19. Another ground on which the Ld. Defence counsel attacked the 

prosecution story is that the Pw3, Pw4, Pw5 and Pw9 are all related 

witness and their evidence cannot be relied upon. It is well settled that 

the relationship of witnesses do not affect their credibility. If their 

evidence is found to be consistent and true, the fact of being a relative 
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cannot by itself discredit their evidence. In other words, the relationship is 

not a factor to affect the credibility of a witness and the courts have to 

scrutinise their evidence meticulously with a little care.  

20. The sum and substance is that the evidence of a related or interested 

witness should be meticulously and carefully examined. In a case where 

the related and interested witness may have some enmity with the 

assailant, the bar would need to be raised and the evidence of the witness 

would have to be examined by applying a standard of discerning scrutiny.  

21. Coming to our case, I have gone through the evidence of Pw3, Pw4, Pw5 

and Pw9 by applying the discerning scrutiny standard and find that there 

evidence lacks from any serious defects or contradictions.  Their 

description of the events in regard to obstruction and causing hurt to Pw9 

by the accused persons is simple and straightforward and the cross- 

examination fails to shatter their version of the events. 

22. The evidence on record clearly bring home the charge against the accused 

persons for offence u/s 143/323/336 IPC however there is no concrete 

and conclusive evidence in regard to offence u/s 427 IPC. 

23. Therefore in view of the above discussion, I am of the considered opinion 

that the prosecution have been able to prove the guilt of the accused 

person for offence u/s 143/323/336 IPC.  
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                                        ORDER 

 

Hence considering the above discussions, the accused persons namely Anar 

@Anowar Ali, Makib Ali, Amzed Ali, Afaz Ali and Asan Ali are found guilty for 

offence u/s 143/341/323/336 I.P.C and are accordingly convicted thereon. 

 

Heard the convicts on the point of sentence. 

 

Considering the nature of the case, and also finding no record of prior conviction, 

I deem it fit to extend the benefit of Sec 4 of Probation of Offender’s Act to 

them. 

 

Hence, they are released on probation of good conduct on execution of bond for 

one year on following conditions:- 

 

i. They shall each furnish probation bond in the sum of Rs. 10,000/- 

ii. They are directed to keep peace and be of good behavior during that 

period. 

iii. They are directed to appear and receive sentence as and when called 

upon during such period by the Court. 

 

Inform all concerned accordingly. 

 

The accused persons' bail-bond also stands cancelled after expiry of the appellate 

period. 

 

Pronounced by me on this open Court, this day the 21st day of May, 2018 under 

my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 
G. R. Case No. 952/2014 

U/s 143/341/323/336/427 I.P.C. 
  

STATE 
-Vs- 

 Anar Ali & Ors. 
                                                   

  ..... Accused 
 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Moinuddin Ahmed, 
P.W.2: Aamir Ali, 
P.W.3: Mariyam Bibi (Informant), 
P.W.4: Rafiq Ali, 
P.W.5: Sabnam Sultana, 
P.W.6: Siddique Ali, 
P.W.7: Jotshna Begum, 
P.W.8: ASI Rahijuddin Ahmed (I.O), 
P.W.9: Dr. Bandana Deka (M.O) 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
Ext 1: Ejahar, 
Ext 1(1): Signature of the informant, 
Ext 2: Seizure list, 
Ext 2(1): Signature of seizure witness Siddique Ali, 
Ext 2(2): Signature of I.O., 
Ext 4: Charge sheet no. 98/2014, 
Ext 4(1): Signature of I.O., 
Ext 5: Medical examination report, 
Ext 5(1): Signature of M.O., 
Ext 6: Medical examination report, 
Ext 6(1): Signature of M.O., 
Ext 7: Medical examination report, 
Ext 7(1): Signature of M.O., 
 

4 EXHIBITS (BY DEFENCE SIDE): 
NIL. 
 
Typed by me and corrected by me:- 
 
Zubee Chaliha, J.M.F.C, Nalbari 

 


